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Subject FW: Access Agreements for United Zinc 

Paul - the last two are for the removal assessment I conducted; the first was for the State Water Plan 
investigations. 
Randy 

Randolph L. Brown, L.G. 
Site Assessment Unit Chief ' 
Remedial Section 
Bureau of Environmental Remediation 
(785) 296-8065 
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ACCESS TO PROPERTY AGREEMENT 
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Kansas Department of Health and Environment (hereinafter referred to as "KJDHE") hereby 
enters into the following Access to Property Agreement with City of Tola. Kansas 
regarding access to property more specifically described as: 

The City of Tola right of way in the hfW Vt of Section 36. Township 24 S. Range 
18E. Allen County, Kansas. 

The terms of this Access to Property Agreement are as follows: 

1. The access to the property granted by owner City of Ida to KDHE, its 
employees, agents, assigns, or contractors is in consideration for the promises and 
assurances proyided by KDHE regarding the performance of the work under the 
conditions set forth below. 

2. The City of lola grants KDHE, its employees, agents, assigns, or contractors 
access to all necessary locations in the City right-of-way surrounding the former 
United Zinc #1 Smelter Site near Monroe Street and Kansas Drive in eastern Tola, 
Kansas for the purpose of reviewing information, inspecting the premises, 
examining and gathering data, conducting an investigation and taking any 
remedial action which is determined by KDHE to be necessary, as a result of the 
past use ofthe property (or surrounding property) as a former smelter site. 

3. KDHE assures the owner that prior to termination of this Consent Agreement, all 
materials and equipment shall be removed from the property and the property 
restored, as nearly as reasonable possible, to the condition it was in at tbe time 
this Consent Agreement was executed. 

4. KDHE, its employees, agents, assigns, or contractors shall comply with all city, 
county, state, and federal laws, statutes, regulations, and ordinances, which may 
affect or pertain to the environmental activities conducted on City of lola 
property. 

5. Other than the activities specified in this access agreement, no further access to or 
use of City of lola property shall be permitted except upon written consent ofthe 
parties, which consent shall not be unreasonably withheld. 

6. By signing this agreement, KDHE hereby represents and warrants that its 
contractor has adequate insurance or other financial assurances to protect and 
safeguard City of lola and personal and real property, in accordance with the terms 
of this agreement. 

7. KDHE agrees to be solely responsible only for proper disposal of any waste 
discovered on the property or remediation of hazardous wastes or substances 
relative to KDHE's investigative and remedial purposes. 



8. KDHE will not be liable for any act or omission of its employees, agents, assigns, 
or contractors beyond that liability granted by the Kansas Tort Claims Act, K.S.A. 
75-6101 etseo. 

9. The parties signing below warrant that they have authority to enter into this 
agreement. City of Tola specifically warrants that s/he is owner in fee simple of 
the property in question as described above. 

Z l i k d l i \ L - ^ X ^ t^Uvv.\ri,. CWX Date ^ - Q ^ - ^ D D ^ 
Property Owner ^^4^ of 1 3 A . tsUA 

Date 
Property Owner - Spouse 

KANSAS DEPARTMENT OF HEALTH 
AND ENVIRONMENT 

ri..^ 

Title: ] .AiUL^.ifr^^ l ^ ^ ' ^ ^ i ' ^ 

^̂ *« 5Ar /o5^ 
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ACCESS TO PROPERTY AGREEMENT 

Kansas Department of Health and Environment (hereinafter referred to as 'KDHE*^ hereby enters 
into the following Access to Property Agreement (hicrtinaiter "Agreemant") 
with Ml /S i */<i AuH^jtJ^Ly regarding access to pioipcny more specifically described as: with M u s i ties fiuchLd/tJ^u 

- J T h e Thi ' ^ ' " " of Section _ , Township _ S . Range , _ / ^ / / g ^ County, 
Kansas. 

Witb an address of 9 i ^ J^ANKSS. T^tfgJCansas (hBreJnafter 'Property"). 

The:terTns of this Agreement are as follows: 

die Property is graoted b v ^ v j y V ^ A t ^ U . o A > k y ^ - / f c ^ ' 4 . ^Y J - ^ M 
r "Owner*) to KDHE, its employees, agentk, assigns, or contractors is in v j 

Access to 
(hereinafter' 
coosideratiaii for the promises and assuiances provided by KDHE regaiding the 
pcrformaacft ofthe work under the conditions set forth below. 

2. Owner graaU KDHE, its eoiployees, agents, assigns, or contractors access to all necessary 
location described above for the purpose of reviewini:> infonaation. mspectine the premises. 

• gxamltdngand Eatherinedata: conducting an investigation and taldng anv remedial action 
which is determined bvKDHE to be necessary, at Ihe Property. 

3. ib^HE assures Ibe.owner that prior to termination ofthis Agreement, all materials 
j and equipment shall be rimoved fiom the Property and the Property restored, as 

nearly as ccasonablc possible, to the condition it was in at the time this Agreement 
was executed. 

4. KDHE, its employees, agents, assigns, or contractort shall comply with all city, 
county, state, and federal laws, statutes, regulations, and ordinances which may effect 
or pertaui to the environmental activities conducted on the Propetty. 

5. Other than the activities specified in this acoess agctMnent. no fistiier access to or use 
of Pxopecty shall ba permitted except v^on written cAosent of the parties, which 
consent shall not be unreasonably withheld. 

6. By signing this agieement, KDHE hereby represenU and wezrants that its contractor 
bas adequate insurance or other financial assurances to protect and safeguard Owner 
and personal and real property in acoordance wifii the terms of this Agreement. 

7. KDHE agrees to be solely responsible only for proper disposal of any waste 
discovered on the property or remediation of hazardous wastes or substances ralative 
to KDHE's investigative and remedial purposes. 

8. KDHE will not be liable Ibr anyact or amission of its employees, agents, assigns, or 
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contractors beyond that liability grantet.! by ths Kansas Tort Claims Act, K.S.A. 75-
6101 et56q. 

9. The parties signing below warrant that they have authority to enter into this 
Agreement. Ownet(s) specifically warrants that s/te is owner of the property in 
question as described above. 

10. Ihis Agreement maybe executed by countnparL 

11. Neither tetory into nor performance of this Agteemmt shall cooiStitute or be construed as an 
admission or acknowledgment by cither Owner or KDHE of any fact, 1 ^ issue, or 
conclusion of law, or of any liability, tault or responsibility, or a waivo' of any rights, 
privileges, or defenses or as evidence of such, except as apeidiicBlly set forth herein, with 
respect to the Propeity other than a proceeding to en&Erce this Agreement and Owner 
specifically denies any liability, fault or responsibility by entering into this Agreement. 

OWNER(S) 

Ad- Wr / f^^ ) 
Eropbrt>'Owner ^ e < t o c J | t < V « T ) f & e c H i L 

Date ^I^SJOS' 

Date 
Propetty Owner - Spouse 

KANSAS DEPARTMENT OF HEALTH 
AND ENVIRONMENT 

Date 

By: 

Title: 
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Kansas IDq^taatmant of Heaith aon Hov»uuui6ui G^c '̂clni&cr ' c f s rcd t s £= "KDHE") b*ri**v e!«t«T^ 
into the tbilowmg Access to Fropaiy A{^ccmou,t yuSTr,7',„,,fT . . ^ -
wjth vy ^ (̂ _ ~Z.5~ Y rBgardingBBCCU topxupaiy muioapcCluvalJj*dsssibcdcz 

1
- " - ; --..^ ^ — ^ ^ ^ V ww-v " ^ ^ b- • 1 I T S " ^ w WMw^^M^^ m ^ ^ a M ~W ^ ^ ^ *• JK • ! J l l l - T # _ 

I J i g a-AM. •_• ' .- -^ - ^ J • - _ .A^ h ^ « B - g— I ^^^___ \ ^ V I 1 I •^iKAH^T B 

vvithmmLlnaaiif Z<^^7 r , / ^ C ^ - n I r ^ l h g g g a a e r " F r g g g y ) . Ale KxA'uCf 

Thf *g;^'is o f ̂ iis .A uiiMMiujif wt*i M Ibllows: 

1. A=cs£S to the Property .i* 2w»n*«rt hy S . C ^ / g - A x r c . A / € i A t ' A ^ f ' - ' '^-^ O C / u 
•^"~r-*,^jir "rw*iM£iF>n«»% xcTSpm. ffq mrnlnviwR. aoBrtifl. asaisQS. a t contiactott is in 
scissidsAtiss for t2is myiwiia** AMî  ammtwTirwK nrnvided bv KDHE rosarduis tbe 

7 'VJL _>-vr \ t rD ;*r. •̂ •.î mKMMi nnmitc ABMona rir iHiniiwflfrnc aftflgga IP ail nfleesgarv ' 

T.-W--A'*'-.-.-- -^-.=j-—i^-J -•!.—..^.^-^JUo ̂ ..oisiNpa o^w—ii i iwwft {»»niiiiiBTinn iTl!(nM!lit1B t h c UFElltlSefl. 

'fft1"'**||VyiTt fV JMm>im*P4{a>ihJtW *• ^ m i i m j ^ s a a n r w ^ i — i • •••• » . . •• - — 

i -• -'-^yr?-........If -T --T. -1.-.A ..—=.,.A.. • . . fc •.f. ^4iĵ vm 0^^^*iw, A tf*«^i^^i«^H«l o i l T n u l ^ ^ i ^ l s 

aod eqinpanaii luuui. \ K IGUIU VGU uCiZi uJC rZvpvTty S«* M<C ftcpsty rfiS!C?SC, S5 

waa executed. 

' />«._. fu . - •4.. ...LAi.^*;.^ »-^y~^«~i <~ $». . >wi<-0>Mi mii«a>wwwt TiA flitfher accasB to or use' 

g i f lUpClLJr OLLOU Wv ywuJuMv** »««»»»|«» ^K^KI- . . . — > — » • 

. <• n ...« . _ _ _ _ - k 1 . o a M v V W a . 1 a t 

•«—:—!—JH.Z.. ——....̂ .̂w** vT»Mtn>«i«<j<w»i>«ii»ui.iiicaiirf^)iiinMtiithatitaeotittactor 

^ « • > — 1 — _ ^ . ^ . . t . . p._.»««ii«iii»iw»»w*it rt»» i»i«ii« of ih ic AtiirriUP.nL 
f i p i * . ! ! ! ! ..— 1 ^i.i.> « M - > s s = l : < * M M I V -Aw wrrwMir i ^BnAas l o f BOV WaSte 

UMmuvei.cmjuuiiiQiJimi»*>j »MJ.wu«̂ <i w... J - — . — T _ . ' ..»«—.W.«— ^ 
XO t^XMXb si i*iVe»u^S».»"£ S7w« »' '•••' i " " i ' ^ - ' " ~ -

= •• •-.•;•' „ ••• •• --••^=. •:-«-« - •« . . . . » _ . ..^ ~ — j » - i ~ - .~-rj«»i ^<«r«lnv»>«M « « T w t « . flgsionB. Of 
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coamcion beyond iiuii uHuuiiy ̂ auiou by the KABSSS Teft Clai*n: Ast* K.S-A.. 75-

5. Tiic pomos sf f i ips bcls;;- •.•••ssssi i s t th ; ; ' b-v« *«th«!i*y »*» «">«' t«lo this 

quesiiaii us ueswiuou nuwvc. 

! 0. This AsPXSsrT^ ̂ miy ha ̂ .««;tne4 hy couateroatL 

1 i . WcLilioii ouiL> iuiu iwjti peixuuDauvC of tius A^cssisst shsll essftstsie or b r •roT'ctn^^ »K am 
admission or auuiowIpuKiiucui uy cmisT O^mc: cr SDHS cf n y ^ t . l*S£l l<?i!r, or 
cooaciuBion. of ia.w, ur uI wiy llnljillL^. i u l i 0." rcspGnabni^y, cr a T/nivsr cf 2=5' s i s ^ . 
pnviiogni, or odBnses or 4i» eviJeuue uT aiuui, oiu^sp't as spuMfcslfy 5wt UMIL hSkZss. '^'itb 
reelect to iba fiupeiiy oiher ihaxt a pgroctnliut; iu BUIUKC tuis AffSssiSsA sod Ov?::sr 
speciilcaiiy demies any Habiiiiy, nun arRsponarDiliiy vy cuiaiu^ iuu> uii; A ^ 

OWNEIt(8) 

J ^ A ^ ^ y L ^ . . . . X Pets f A> /oi-^ 

KAKSAS DSPAP-TMENT Oir nv. AT.TH 
Awn £|iiVFRniNMiin<rr 

Date 

Bv. 

Tit le: 
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